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STATE OF
NORTH
CAROLINA

Department of the
Secretary of State

To all whom these presents shall come, Greetings:

I, Rufus L. Edmisten, Secretary of State of the State of

North Carolina, do hereby certify the following and hereto

attached ( 7 sheets) to be a true copy of
ARTICLES OF INCORPORATION

OF
'rHE PENINSULA AT JAMES LANDING HOMEOWNERS ASSOCIATION

the original of which wasfiled in this office on the 22nd day

~ of July, 1993.

In Witness Whereof, I have hereunto set my hand and

affixed my official Seal.

Done in Office, at Raleigh, this the 22nd day

of July in the Year of our Lord 1993.

Secretary of State
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ARTICLES OF INCORPORATION
F I LED

9:00 AM

OF
RUFUS L EDMISTEN

THE PENINSULA AT JAMES LANDING HOMEOWNERS ASSO~C~'I OF STATE~~tAROLlNA

JUl 2 2 1993

In compliance with the requirements of Chapter SSA of the North Carolina General
Statutes, the undersigned, a natural person of full age, has this day executed these Articles
of Incorporation for the purpose of forming a non-profit corporation and hereby certifies:

ARTICLE I

The name of the corporation is TIlE PENINSULA AT JAMES LANDING
HOMEOWNERS ASSOCIATION, hereinafter called the "Corporation".

ARTICLEll

The principal and registered office of the Corporation is located at Post Office Box
485, 151 Jefferson Church Road, King, Stokes County, North Carolina.

ARTICLEm

Andrew D. White, whose address isPost Office Box 485,151 Jefferson Church Road,
King, Stokes County, North Carolina 27021,is hereby appointed the initial Registered Agent
of the Corporation.

ARTICLE IV

The Corporation does not contemplate pecuniary gain or profit to the members
thereof and no part of the Corporation's net income shall inure to the benefit of any of its
officers, directors or members or any other private individual. The purposes and objects of
the Corporation shall be to administer the operation, management and repair the Common
Areas and sign easement interests at entrance ways at or near certain property to be
developed as a residential subdivision by the New Fortis Corporation to be known as The
Peninsula at James Landing (hereinafter collectively"CommonArea''). The property to be
developed is from a certain 251.8-acre tract of land between Wendover Avenue and Akela
Trail in Friendship Township, Guilford County,North Carolina, said 251.8acres being shown
on an annexation map recorded in Plat Book 108,pages 2 and 3, Guilford County Registry.
To further the purposes of administration, a formal Declaration of Covenants, Conditions
and Restrictions (hereinafter the "Declaration''), dated as of July 27, 1993is to be recorded
in the Guilford County Registry, said Declaration being incorporated herein by reference.
The Corporation shall further Undertake the performance of the acts and duties incident to
the administration of the operation and management of said Common Area in accordance
with the terms, provisions, conditions and authorization contained in these Articles of
Incorporation and the Declaration at the time said facilities are submitted to and made a



part of the Declaration; and to own, operate, lease, sell, trade and otherwise deal with the
Common Area as may be necessary or convenient in the administration of said Common
Area.

ARTICLE V

The Corporation shall have the followingpowers:

1. The Corporation shall have all of the powers and privilegesgranted to Non-Profit
Corporations under the law pursuant to which this Corporation is chartered, and all of the
powers and privileges which may be granted unto. said Corporation under any other
applicable laws of the State of North Carolina.

2. The Corporation shall have all the powers reasonably necessary to implement and
effectuate the purposes of the Corporation, including but not limited to the following:

(a) To make and establish reasonable rules and regulations governing
the use of the Common Area as said terms maybe defined in said Declaration to be
recorded.

(b) To levy and collect assessments against the members of the
Corporation to defray the common expense of the Common Area as may be
provided in said Declaration and in the By-Lawsof this Corporation which may be
hereafter adopted, including the right to levyand collect assessments for the purposes
of acquiring, operating, leasing, managing and otherwise dealing with said Common
Area and in accomplishing the purposes set forth in said Declaration.

(c) To maintain, repair, replace, operate and manage the Common
Area and the property comprising same, including the right to reconstruct
improvements after casualty and to make further improvement of the Common Area
property, and to make and enter into any and all contracts necessary or desirable to
accomplish said purposes.

(d) To contract for the management of the Common Area and to
delegate to such contractor all of the powers and duties of the Corporation except
those which may be required by the Declaration to have approval of the Board of
Directors or membership of the Corporation.

(e) To enforce the provisions of the Declaration, these Articles of
Incorporation, the By-Lawsof the Corporation whichmaybe hereafter adopted, and
the rules and regulations governing the use of the Common Area at the same may
be hereafter established.
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(1) To exercise, undertake and accomplish all of the rights, duties and
obligations which may be granted to or imposed upon the Corporation pursuant to
the Declaration.

ARTICLE VI

The qualification of the members, the manner of their admission to membership and
termination of such membership, and voting by members shall be as follows:

1. The Owners of all lots, whether improved or unimproved, in The Peninsula at
James Landing, Section I who purchased said lots on or after July 27,1993, and the owners
of an lots, whether improved or unimproved, in subsequent sections of The Peninsula at
James Landing shall be members of the Corporation, and no other person or entities shall
be entitled to membership, except as provided in Item (5) of this Article VI.

2 Membership shall be established by the acquisition of fee title to a lot, whether
improved or unimproved, in The Peninsula at James Landing, Section I on or after October
1, 1992or in subsequent sections of The Peninsula at James Landing, or by acquisition of
a fee ownership interest therein, whether by conveyance,devise,judicial decree or otherwise,
and the membership of any party shall be automatically terminated upon his or her being
divested of all title to or his or her entire fee ownership interest in any lot, except that
nothing herein contained shall be construed as terminating the membership of anyparty who
may own two or more lots or who may own a fee ownership interest in two or more lots, so
long as such party shall retain title to or a fee ownership interest in any lot.

3. The interest of a member in the funds and assets of the Corporation cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to his lot.
The funds and assets of the Corporation shall belong solely to the Corporation subject to
the limitation that the same be expended, held or used for the benefit of the membership
and for the purposes authorized herein, in the Declaration and in the By-Lawswhich may ..
be hereafter adopted.

4. The Corporation shall have two classes of voting membership.

Qass A. Class A members shall be all Owners, with the exception of the Declarant,
and shall be entitled to one vote for each lot owned. When more than one person holds an
interest in any lot, all such persons shall be members. The vote for such lot shall be
exercised as they determine, but in no event shall more than one vote be cast with respect
to any lot.

Qass B. The Class B member shallbe the Declarant (as defined in the Declaration),
and shall be entitled to three (3) votes for each one lot owned. The Class B membership
shall cease and beconverted to Class A membership on the happening of either of the
followingevents:

3



(a) four months after the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership; or

(b) on June 1, 1999.

As long as there is a Class B membership, the followingaction will require the prior
approval of the Federal HousingAdministration or the Veterans Administration: annexation
of additional properties, mergers and consolidations, mortgaging of any of the Association
property, dedication of any of the Association property, dissolutionand amendment of these
Articles. This paragraph shall apply only in the event the Declarant desires FHA or VA
approval for any development, phase or portion thereof, in The Peninsula at James Landing.

5. Until such time as the Declaration describing the property and the improvements
construction thereon, is recorded at the Register of deeds of Guilford County, the
membership of the Corporation shall be comprised of the three (3) individuals named in
Article XII hereof as the initialBoard of Directors of the Corporation. Each such individual
shall be entitled to cast one vote on all matters on which the members shall be entitled to
vote.

ARTICLEVll

The Corporation may be dissolved with the assent given in writing and signed by not
r>. less than two-thirds (2/3) of each class or members. Upon dissolution of the Corporation,

other than incident to a merger or consolidation, the residual assets of the Corporation shall
be dedicated to an appropriate public agency to be used for purposes similar to those for
which this Corporation was created. In the event that such dedication is refused acceptance,
such assets shall be granted, conveyed and assigned to any non-profit corporation,
association, trust or other organization to be devoted to such similar purposes.

ARTICLE VIII

The Corporation shall have perpetual existence.

ARTICLE IX

The affairs of the Corporation shall be managed by the President of the Corporation,
assisted by the Vice-President, Secretary and Treasurer, subject to the directions of the
Board of Directors. The Board of Directors, or the President with the approval of the
Board of Directors, may employ a Managing Agent and/or such other managerial and
supervisory personnel or entities to administer or assist in the administration of the
operation and management of the facilities, and the affairs of the Corporation, and any such
person or entity may be so employed without regard to whether such person or entity is a
member of the Corporation or a Director or Officer of the Corporation, as the case may be.
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ARTICLE X

The number of members of the first Board of Directors of the Corporation shall be
three (3). The number of members of succeeding Boards of Directors shall be as provided
from time to time by the By-laws of the Corporation. The members of the Board of
Directors shall be elected by the members of the Corporation at the Annual Meeting of the
membership as provided by the By-Laws of the Corporation and at least a majority of the
Board of Directors shall be members of the Corporation or shall be authorized
representatives, officers or employees of a corporate member of the Corporation.
Notwithstanding the foregoing, so long as The New Fortis Corporation owns more than 25%
of the lots in The Peninsula at James Landing, but in any event, no longer than the earlier
of the following events: (1) four months after 75% of the lots have been conveyed to unit
owners, or (2) June 1, 1999, The New Fortis Corporation shall have the right to designate
and select all of the persons who shall serve as members of each Board of Directors of the
Corporation. The New Fortis Corporation shall have the right to designate and select one
Director for so long as it holds at least one membership of the Corporation, whether Class
A or Class B membership. The New Fortis Corporation may designate and select the
person or persons to serve as a member or members of each said Corporation, and such
person or persons so designated and selected need not be a resident of The Peninsula at
James Landing.

ARTICLE XI

The Board of Directors shall elect a President, Vice President, Secretary and
Treasurer. The President shall be elected from among the membership of the Board of
Directors, but no other officer need be a Director. The same person may hold two offices,
the duties of which are not incompatible; provided, however, that the office of President and
Vice-President shall not be held by the same person, nor shall the office of President and
Secretary be held by the same person.

ARTICLE XII

The names and post office addresses of the initial Board of Directors who, subject
to the provisions of these Articles of Incorporation, the By-laws and the laws of the State
of North Carolina, shall hold office until the first Annual Meeting of the membership (or
until their successors are elected and qualified) are as follows:

1. Marvin D. Gentry
Post Office Box 485
King, Stokes County, North Carolina 27021

2. t In 'e 'W,;tf'$
Post Office Box 485
King, Stokes County, North Carolina 27021
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3. Gary Johnson
Post Office Box 485
King, Stokes County, North Carolina 27021

ARTICLExm

The original By-Laws of the Corporation shall be adopted by a majority vote of the
members of the Corporation present at a meeting of members at which a majority of the
membership is present, and thereafter, such By-Laws may be altered or rescinded only in
such manner as Said By-Lawsprovide.

ARTICLE XIV

Every Director and every Officer of the Corporation shall be indemnified by the
Corporation against all expenses and liabilities, including counsel fees, reasonably incurred
by or imposed upon him in connection with any proceeding to which he may be a party, or
in which he may become involved, by reason of his being or having been a Director or
Officer of the Corporation, whether or not he is a Director or Officer at the time such
expenses are incurred, except in such caseswherein the Director or Officer is adjudged guilty
of willfulmisfeasance or malfeasance in the performance of his duties; provided that, in the
event of anyclaimfor reimbursement or indemnificationhereunder based upon a settlement
by .the Director or Officer seeking such reimbursement or indemnification, the
indemnification herein shall only apply if the Board of Directors approves such settlement
and reimbursement as being in the best interest of the Corporation. The foregoing right of
indemnification shall be in addition to and not exclusiveof all other rights to which such
Director or Officer may be entitled.

ARl1CLEXV

An amendment or amendments to these Articles of Incorporation shall require the
assent of sixty-sixpercent (66%) of both classes of the membership.

No amendment to these Articles of Incorporation which shall abridge, amend or alter
the right of The New Fortis Corporation to designate and select members of each Board of
Directors of the Corporation, as provided in Article X hereof, may be adopted or become
effective without the prior written consent of The New Fortis Corporation.
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ARTICLE XVI

The name and address of the incorporator is as follows:

Donald M. VonCannon
Allman Spry Humphreys Leggett

& Howington, PA
P.O. Drawer 5129
Winston-Salem, Forsyth County, NC 27113-5129

IN WITNESS WHEREOF, I, being the incorporator, have hereunto set my hand and
seal, this the day of July, 1993.

~J~
DONALD M. VONCANNON

(SEAL)

NORTH CAROLINA )
)

FORSYTH COUNTY )

I, Melissa S. Bedsaul , a Notary Public of Davidson County,
North Carolina, certify that DONAlD M VONCANNON personally appeared before me
this day and acknowledged the execution of the foregoing instrument. Witness my hand and
official stamp or seal, this ot/d: day of July, 1993.

'l1t~ vi &duuL
Notary Public

My Commission Expires:

/-:;3-97

rG~. OFFICIAL SEAL
~ i,' !~\ Notary Public, Not1h Carolina
l',<,::!:~,~.e., COUNTY OF DAVIDSON

·,'t:,:;;· MELISSA S. BEDSAUl
, " -,' ',issicn Expiles Jan, 23. 1997
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